BEFORE THE CITY COUNCIL 

OF THE CITY OF WOODLAKE

COUNTY OF TULARE

STATE OF CALIFORNIA

In the matter of:

RESOLUTION CALLING A CITY ELECTION FOR           )

Resolution No. 17-73
VOTER APPROVAL OF GENERAL TRANSACTION       )

AND USE TAX OF ONE PERCENT; SPECIFICATIONS   )


OF THE ELECTION ORDER; AND INTRODUCE 
 )

AN ORDINANCE ENACTING A ONE PERCENT              )

TRANSACTION AND USE TAX

             
 )


WHEREAS, approval of a local sales tax ensures that the City of Woodlake (“City”) has a more reliable source of local funding for vital City services which cannot be taken by the State, ensuring our tax dollars are spent locally for the benefit of residents of Woodlake; 

WHEREAS, when a City seeks voter approval of a new sales tax, Article XIIIC § 2(b) of the California Constitution requires the election to be consolidated with the general municipal election for City council members, except in cases in which a City Council has unanimously declared that there is a fiscal emergency; 

WHEREAS, in recent years the City has experienced a decline in tax revenues and State revenues but the cost of providing essential City services has increased; 

WHEREAS, projected deficits in the General Fund or reserve funds threatens a reduction in staffing and services in all departments including public safety personnel and other essential City services potentially placing Woodlake residents at risk in emergency situations;
WHEREAS, the City’s financial projections forecast a potential deficit in the general and/or reserve fund in the upcoming fiscal years which will limit the City’s ability to meet public safety standards, fund recreational programs and facilities, maintain and improve parks, repair and improve streets, and provide other general and essential services; 
WHEREAS, the City Council received information during the budget review which demonstrated that the City will be operating at a significant general and/or reserve fund deficit commencing in fiscal year 17/18 and said deficit is projected to continue in subsequent fiscal years; 

WHEREAS, in light of the projected significant general fund operating and/or reserve fund deficit over the next several fiscal years the City Council desires to, and by adoption of this resolution hereby does, unanimously declare a fiscal emergency under Article XIIIC § 2(b) of the California Constitution;  

WHEREAS, the City Council published a notice of a public hearing to be held on June 12, 2017 and June 26, 2017 to consider calling a special election to seek voter approval of a proposed general transactions and use tax (“general sales tax”) as authorized by Revenue and Taxation Code § 7285.9; 

WHEREAS, the statutory deadline to authorize submittal of said general sales tax measure to the County of Tulare’s elections office is scheduled to expire on or about August 11, 2017 for the November 7, 2017 regular election date but the County’s administrative deadline for submittal of relevant documentation is July 14, 2017;  
WHEREAS, the new general sales tax would be imposed on retail transactions involving, and use of, personal property. The tax rate would be one percent (1%) of the sales price of the property. The general sales tax revenue would be collected by the California Board of Equalization as with other sales taxes. Collection of the tax could be temporarily suspended by a unanimous vote of the City Council. The tax would require approval of at least a majority of voters voting on the measure and approval of this resolution by at least two-thirds vote of all members of the City Council;
WHEREAS, based upon all of the information presented to the City Council as of the date of this resolution, both written and oral, including the staff reports, minutes and other relevant materials, the general sales tax does not constitute a project under CEQA Guidelines 15060(c)(2), 15061(b)(3) and 15378(b)(2) and (4) and therefore review under CEQA is not required; and 

WHEREAS, on June 12, 2017, the City Council opened and held a public hearing to consider placing a general sales tax ordinance before the voters of the City of Woodlake at an election to be held on November 7, 2017, and said hearing was continued to June 26, 2017, July 10, 2017 and July 24, 2017. 

UPON MOTION OF COUNCIL MEMBER MARTINEZ, SECONDED BY COUNCIL MEMBER LOPEZ, THE FOLLOWING WAS PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL AT AN OFFICIAL MEETING HELD     JULY 24, 2017, BY THE FOLLOWING VOTE: 


AYES: Mendoza, Ortiz, Lopez, Martinez & G. Gonzalez Jr.

NOES:

ABSTAIN:


ABSENT: 






______________________







Rudy Mendoza, Mayor
ATTEST:

_____________________
Irene Zacarias, City Clerk
* * * * * * * * * * * * * * * * * * 

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL: 

FOUND the foregoing recitals to be true and ORDERED that an election be held within the City of Woodlake on the 7th day of November, 2017, for the purpose of submitting to all voters within the City a ballot measure with the following specifications:

1. Pursuant to the California Constitution, Article XIIIC, § 2(b), Government Code § 53724 and Elections Code § 9222, the City Council of the City of Woodlake hereby calls and orders an election at which it shall submit to the qualified voters of the City, a measure relating to the adoption of a transactions and use tax. This measure shall be designated by letter by the Tulare County elections official or other qualified official. 

2. The ordinance imposing a general transactions and use tax (“general sales tax”) to be approved and adopted by the voters is set forth in EXHIBIT A hereto and incorporated by this reference. The City Council hereby approves said ordinance, the form thereof, and its submission to the voters of the City at an election to be held on November 7, 2017, as required by Revenue and Taxation Code § 7285.9, subject to the approval of a majority of the voters voting on the measure at the election called by the adoption of the instant resolution. The ordinance enacts a general sales tax at the rate of one percent (1%) on the gross receipts of any retailer upon the sale of all tangible personal property sold at retail in the City and one percent (1%) of the sales price of tangible personal property stored, used or otherwise consumed in the City. 

3. In accordance with Elections Code § 12111 and Government Code § 6061, the City Clerk is hereby authorized and directed to cause notice of the measure to be published once in a newspaper of general circulation, printed, published and circulated in the City of Woodlake and hereby designated for that purpose by the City Council of the City of Woodlake. The City Clerk may enlist the assistance of the County of Tulare elections office to prepare and publish the required notice. 

4. Pursuant to the requirements of the laws of the State of California relating to cities within said State, the following proposed measure ballot label shall be added to the ballot for the November 7, 2017, election and thereby submitted to the voters of the City: 
	To provide local funding to improve quality of life; parks and recreation programs; neighborhood police patrols; gang prevention programs; street maintenance; lighting, landscaping, and trails; and other essential services, shall City of Woodlake Ordinance No. 609, imposing a one percent general transactions and use tax with independent audits and citizens’ oversight, be adopted? Revenues are estimated at approximately $430,000 annually, indefinitely.
	Yes

No


5. The full text of the ballot label appearing in the preceding section shall be printed in the sample and final ballots but the full text of Ordinance No. 609 shall not be printed in the sample and final ballots and voter information guide. In compliance with Elections Code § 9223, the City Clerk shall promptly print, certify and post in the Office of the City Clerk and on the City’s website, a copy of Ordinance No. 609 and the ballot label appearing in the preceding section, and shall provide a copy of them to any City voter upon request and free of charge. 

6. The official ballot to be used at said election shall conform to the laws of the State of California with relation thereto. 

7. The City Council hereby requests and consents to the County of Tulare elections official’s consolidation of this election with other elections, if any, which may be held in whole or in part of the territory of the City, as provided in Elections Code §§ 10400 et seq., on November 7, 2017, for the ease and convenience of the registered voters and to take advantage of any cost savings possible by such consolidation. 

8. The City Clerk may enlist the assistance of the County of Tulare elections official in regard to the said consolidated general municipal election, as the City Clerk deems reasonably necessary or convenient.

9. The City will reimburse the County of Tulare for the actual cost incurred by the county elections official in conducting the municipal election upon receipt of a bill stating the amount due as determined by the elections official in accordance with all applicable laws. The City Administrator is authorized to sign an appropriate written agreement between the City and the County of Tulare for that purpose, following review and approval as to form by the City Attorney. 

10. The election shall be held and conducted as provided by law for holding municipal elections. 

11. The notice of the time and place of holding the election is given and the City Clerk is directed to give further or additional notice of the election in the time, form and manner as required by law. The City Clerk may enlist the assistance of the County of Tulare elections office in regard to the same. 

12. The City Clerk is hereby directed to submit to the City Attorney a certified copy of the measure pursuant to Elections Code § 9280. The City Attorney is hereby authorized and directed to prepare an impartial analysis of the ballot measure showing the effect of the measure on the existing law and operation of the measure, said analysis to be submitted by the City Attorney to the County of Tulare elections office, or other appropriate office, for printing by the date set by the County of Tulare elections official for the filing of arguments for and against the measure. The impartial analysis shall not exceed five hundred (500) words in length and shall otherwise comply in all respects with the applicable provisions of the Elections Code. 

13. In accordance with the provisions of the Elections Code §§ 9290 et seq., the Mayor or Vice-Mayor or their designee from the City’s staff is authorized and directed to submit an argument in support of the measure and a response to any argument in opposition to the measure. 

14. The City Clerk in conjunction with the County of Tulare election official shall fix and determine a date for submission of arguments for or against said measure, and said date shall be posted in the Office of the City Clerk. 

15. The election on the measure set forth in sections 2 and 4 of this resolution shall be held and conducted, the votes canvassed and the returns made, and the results ascertained and determined as provided for herein. In all particulars not prescribed in this resolution, the election shall be held as prescribed in the Elections Code of the State of California, including but not limited to Elections Code § 10262(a) pursuant to Elections Code § 10101 to the extent applicable. The Board of Supervisors of the County of Tulare or other appropriate county official is authorized to canvas the returns of that election with respect to the votes cast in the City of Woodlake and certify the results to the City Council. At the next regular meeting of the City Council occurring after the returns of the election have been canvassed and the certification of the results to the City Council, the City Council shall cause to be entered in its minutes a statement of the results of the election. 

16. The City Administrator is hereby authorized and directed to expend the funds necessary and convenient to pay for the City’s cost of placing the measure on the election ballot. 

17. The City Clerk is hereby ordered to certify to the adoption of this resolution and to file copies hereof, so certified, with the Clerk of the Board of Supervisors of the County of Tulare and with the elections official of the County of Tulare, and to enter it into the book of original resolutions. 

18. Authorized the Mayor, City Administrator, City Clerk and the respective City and County election officials to carry out the terms and conditions of this resolution and to take all steps reasonably necessary, proper and/or convenient and/or incidental thereto, including the signing of any updated version of this resolution which is reasonably necessary to conform to the requirements of the County of Tulare and applicable laws. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Woodlake held on the 24th day of July, 2017, by the following vote:

AYES: Mendoza, Ortiz, Lopez, Martinez & G. Gonzalez Jr.


NOES:     


ABSENT: 








APPROVED:  __________________________







           

    Rudy Mendoza, Mayor

ATTEST:  ______________________________

                  Irene Zacarias, City Clerk  

CLERKS CERTIFICATE

City of Woodlake
 }

County of Tulare         } ss.

State of California       }

I, Irene Zacarias, City Clerk of the City of Woodlake, hereby certify that this is a full, true and correct copy of Resolution No. 17-73 duly passed by the City Council of the City of Woodlake at a regular meeting thereof held on the 24th day of July 2017, by the vote as set forth therein.

DATED:  July 25, 2017


ATTEST:









___________________________________

Irene Zacarias, City Clerk

