
Date: November 23, 2015 (Monday) 
Time: 6:30 p.m.  
Place:  City Council Chambers 
            350 North Valencia Blvd. 
            Woodlake, CA 93286 
 
In compliance with the Americans with Disabilities Act and the California Ralph M. 
Brown Act, if you need special assistance to participate in this meeting, including 
auxiliary aids, translation requests, or other accommodations, or to be able to access this 
agenda and documents in the agenda packet, please contact City Hall at 559-564-8055 at 
least 3 days prior to the meeting.       
 
The full agenda including staff reports and supporting materials are available at City Hall. 
 
I. CALL TO ORDER & WELCOME 
  
II. PLEDGE OF ALLEGIANCE  
 
III. PUBLIC COMMENTS 
 
This portion of the meeting is reserved for persons wishing to address the Council on 
items within its jurisdiction but not on this agenda.  NOTE:  Prior to action by the 
Council on any item on this agenda, the public may comment on that item.  Unscheduled 
comments may be limited to 3 minutes. 
 
All items on the Consent Agenda are considered to be routine and non-controversial by 
City staff and will be approved by one motion if no member of the Council or public 
wishes to comment or ask questions.  Items pulled from the Calendar will be considered 
separately. 
 
IV.  CONSENT CALENDAR –ACTION AND INFORMATION ITEMS 
Request Approval of the Consent Calendar Action Items (IV. A-C) 
 
 A. Action: Approval of Minutes of the regular meeting held on November 9,  
  2015 (Pages 1-4) 
 B. Action: Approval of Warrants (Pages 5-35) 
 C. Action: Adoption of Resolution: Approval to Authorize the City of  
  Woodlake to Participate in the Employment Risk Management Authority 
  (Pages 36-41) 



 

 D. Action: Adoption of Resolution: Consenting to the Inclusion of Properties   
  Within the City’s Jurisdiction in the California HERO Program to Finance  
  Distributed Generation Renewable Energy Sources, Energy and Water   
  Efficiency Improvements and Electric Vehicle Charging Infrastructure and  
  Approving an Amendment to a Certain Joint Powers Agreement Related   
  Thereto (Pages 42-51) 

V.  ACTION/DISCUSSION ITEMS   

A. Information: Presentation by Paul Saldana from the Economic Development 
Board 

B. Action: Adoption of Resolution:  Appointment of _____________ to serve on the 
City of Woodlake City Council from November 23, 2015 through December 31, 
2018 (Pages 52-81) 

C. Action: Adoption of Resolution: Continuation of the Proclamation of the 
Existence of a Local Drought Emergency for the City of Woodlake (Pages 82-86) 

D. Reaffirm the Approval of Emergency Expenditures for the Development and 
Implementation of the City of Woodlake Well Project (Pages 87-90) 

E. Action: Adoption of Resolution: Award the Water Meter Installation Project to 
the Best Qualified Firm Brough Construction (Pages 91-94) 
 

VI. OTHER BUSINESS 

 A.  Information: Items from Staff 
 B.  Information: Items from Council Members 
 C.  Request from Council Members for Future Agenda Items 
 
VII.  CLOSED SESSION 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR(S) (Government Code § 
54956.8).  It is the intent of this governing body to meet in closed-session to confer with 
its real property negotiator concerning the purchase, sale, exchange, or lease of real 
property by or for this local agency as follows:  

Property Description (Specify street address, or if no street address, the parcel 
number or other unique reference): 060-131-016 
Our Negotiator: City Administrator 

 Parties with whom negotiating: Union Pacific Railroad 
 Instructions to negotiator concerning: X Price  Terms of payment. 

 
NOTICE TO THE PUBLIC 
 
As provided in the Ralph M. Brown Act, Government Code sections 54950 et seq., the 
Governing Board may meet in closed session with members of its staff and its attorneys. These 
sessions are not open to the public and may not be attended by members of the public.  The 
matters the Council will meet on in closed session are identified below or are those matters 
appropriately identified in open session as requiring immediate attention and arising after the 
posting of the agenda.  Any public reports of action taken in the closed session will be made in 
accordance with Government Code sections 54957.1 



 
 
 
 
 “Documents: If distributed to the Council less than 72 hours before a regular meeting, any 
public records which are subject to public inspection and pertain to an open-session item on the 
regular meeting agenda shall be available at the following address at the time they are distributed 
to a majority of the Council: 350 North Valencia Boulevard, Woodlake, California 93286.  
Public records distributed to the Council at a public meeting will be available to the public at 
such meeting if they were prepared by the City.   
Exemptions and details in Government Code§ 54957.5 (a) shall apply.” 
 
VIII. ADJOURN 
 
The next scheduled City Council meeting will be held on Monday, November 23, 2015 at 6:30 
p.m. at City Council Chambers located at 350 North Valencia Boulevard, Woodlake, CA 93286. 
 
City Council: 
 
Rudy Mendoza - Mayor 
Frances Ortiz - Vice Mayor 
Greg Gonzalez Jr. - Councilmember 
Jose L. Martinez – Councilmember 
Vacant - Councilmember 



  
WOODLAKE CITY COUNCIL MINUTES             November 9, 2015 

 
    
PRESENT: Councilmembers Mendoza, Martinez, & G. Gonzalez  
OTHERS: Lara, Diaz, Waters, Marquez and Castillo 
ABSENT: Ortiz & Ray 
 
FLAG SALUTE 
 
PUBLIC COMMENT - None 
 
III. PUBLIC COMMENTS 
 
Mayor Mendoza recognized the veterans who were/are residents of Woodlake.  
Joel Rosales, a realtor from Visalia, spoke to Council regarding water issues as they 
relate to real estate. The County is working on an ordinance that protects buyers/renters 
from purchasing homes that may lack potable drinking water. Councilmember Gonzalez 
indicated that the ordinance would also be useful for residents within the Woodlake zip 
code.  
 
IV.  CONSENT CALENDAR –ACTION AND INFORMATION ITEMS 
Request Approval of the Consent Calendar Action Items (IV. A-D) 
 
 A. Action: Approval of Minutes of the regular meeting held on October 26,  
  2015 (Pages 1-4) 
 B. Action: Approval of Warrants (Pages 5-31) 
 C. Action: Adoption of Resolution: Approval of the October 2015 Monthly  
  Report of Investments (Pages 32-34) 
 D. Action: Adoption of Resolution: Approval to Accept Resignation of  
  Council Seat from Chuck Ray (Pages 35-37) 
   
  ON A MOTION BY GONZALEZ JR., SECOND BY MARTINEZ,  
  IT WAS VOTED TO APPROVE THE CONSENT    
  CALENDAR.  APPROVED UNANIMOUSLY. 
  
V.  ACTION/DISCUSSION ITEMS   
 
 A. Action: Adoption of Resolution: Receive Public Comments, Waive 1st 

Reading, and Set 2nd Reading Date of Ordinances Amending or Adding 
Chapter 9.20, Chapter 5.33, Chapter 13.04, Chapter 9.08, Chapter 10.19 
and Chapter 17.74 of the Woodlake Municipal Code  

  City Staff Waters presented a brief summary of each ordinance that was 
being considered for a public hearing.  

  Mayor Mendoza opened for public comment at 6:38 PM. Public 
comments were closed at 6:39PM 

  Councilmember Martinez mentioned that he had stated his previous 
concerns regarding the food vending ordinance.  

  Mayor Mendoza asked how the new solar system ordinance would be 
applied. City Staff Waters indicated that the ordinance would provide a 
streamlined planning process that would allow for solar on residential 
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units. Attorney Diaz indicated that the ordinance was requited by the State 
of California.  

  ON A MOTION BY MARTINEZ, SECOND BY G. GONZALEZ JR., 
IT WAS VOTED TO ADOPT THE RESOLUTION AND RECEIVE 
PUBLIC COMMENTS, WAIVING READING, AND SETTING 2ND 
READING DATE OF ORDINANCES AMENDING OR ADDING 
CHAPTER 9.20, CHAPTER 5.33, CHAPTER 13.04, CHAPTER 9.08, 
CHAPTER 10.19 AND CHAPTER 17.74 OF THE WOODLAKE 
MUNCIPAL CODE 

 B. Action: Adoption of Resolution: Reaffirm the Approval of the Emergency  
  Expenditures for the Development and Implementation of the City of  
  Woodlake Well Project 

City Administrator Lara reported that the well project was progressing but 
no action could be taken on the emergency expenditures. 

  NO ACTION TAKEN. 
C. Action: Adoption of Resolution: Authorization to Go Out to Bid for an 

Airport Planning Consultant 
City Staff Waters reported the following: the City of Woodlake has 
received grand funding from FAA for the Woodlake Airport.  FAA is 
requiring the City to prepare an Airport Land Use Plan and pavement 
study before the City can spend the grant funding on infrastructure and 
resurfacing. Staff is requesting authorization to go out to bid to hire a 
consultant to prepare the two plans.  
ON A MOTION BY MARTINEZ, SECOND BY G. GONZALEZ JR 
IT WAS VOTED TO AUTHORIZE TO GO OUT TO BID FOR AN 
AIPORT PLANNING CONSULTANT.  APPROVED 
UNANIMOUSLY. 

D. Action: Adoption of Resolution: Authorize the Mayor to Sign the 
Memorandum of Understanding to Form a Groundwater Sustainability 
Agency in the Kaweah Sub-basin 
City Staff Waters reported the following: the City of Woodlake must be 
part of a groundwater sustainability agency. Other jurisdictions in the 
Kaweah sub-basin have begun to form these agencies, including  Visalia, 
Tulare and the Tulare Irrigation District. The City is working with Kaweah 
Delta Water Conservation District and other agencies to form a GSA. The 
MOU indicates the City’s desire to be part of the GSA, but doesn’t 
actually form the GSA. 
ON A MOTION BY G. GONZALEZ JR, SECOND BY MARTINEZ 
IT WAS VOTED TO AUTHORIZE THE MAYOR TO SIGN THE 
MEMORANDUM OF UNDERSTANDING TO FORM A  
GROUNDWATER SUSTAINABILITY AGENCY IN THE 
KAWEAH SUB-BASIN.  APPROVED UNANIMOUSLY. 

E. Action: Adoption of Resolution: Authorize the Purchase of Water Meters 
for the City of Woodlake Water Meter Project 
City Staff Waters reported the following: as part of the Water Meter 
Project, the City must begin to purchase water meters for installation. Staff 
has received authorization from USDA to sole source MasterMeter as the 
water meters to be installed in the City. The estimated cost for the meters 
will total $703,375.92. 
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ON A MOTION BY MARTINEZ, SECOND BY G. GONZALEZ JR., 
IT WAS VOTED TO AUTHORIZE THE PURCHASE OF WATER 
METERS FOR THE WOODLAKE WATER METER PROJECT. 
APPROVED UNANIMOUSLY. 

 VI. OTHER BUSINESS 
A.  Information: Items from Staff 

City Administrator Lara – reported the bid opening of the Water Meters would 
happen next week.  Round-a-bout sidewalk paving on Valencia and Naranjo will 
continue but the project may enter Winter suspension.  Two projects on 
Castlerock continue to move forward. Rite-Aid will begin to do stucco work and 
paving in the next 3-4 weeks.  
Mayor Mendoza indicated that some people were walking through the project 
sites on Castlerock. Administrator Lara indicated that signs were put up to prevent 
that.  
Mayor Mendoza asked about bus access during the Castlerock project. 
Administrator Lara indicated the buses would still have access. 
Councilmember Martinez asked about replacing water lines. Administror Lara 
indicated that lines may be replaced as needed.  
Student Representative Castillo – reported Football and Volleyball are both won 
league.  Volleyball and Football have upcoming playoff games. Ms. Woodlake 
was crowned and the first appearance would be at the Candy Cane Lane parade.  

B. Information: Items from Council 
Councilmember Gonzalez – Thanked City Staff for hard work on City projects 
and that he has heard positive things about the projects. Thanked the Police 
Department for directing traffic during construction.  
Administrator Lara indicated the City has received their new police vehicles.   
Mayor Mendoza – reported that he attend the Tulare County Water Commission, 
which discussed the failed wells in Tulare County and well construction. 
Congressman Nunes has invited individuals to see a documentary film at the Fox 
Theater regarding the water crisis’ impact on communities and those wishing to 
attend could notify the Mayor. The Mayor indicated that he spent time with the 
National Guard at Moffett Air Force Base and Camp Roberts. Mayor Mendoza 
indicated that they also provide training for local law enforcement at Camp 
Roberts.  
 

C.  Request from Council Members for Future Agenda Items 
 
VII.  CLOSED SESSION 
 

1. PENDING LITIGATION (Government Code § 54956.9).  It is the intention of 
this governing body to meet in closed-session concerning:  
 Conference with legal counsel – ANTICIPATED LITIGATION (Government 

Code § 54956.9(d)).   
  Significant exposure to litigation (Government Code § 
54956.9(d)(2)). 

Number of potential cases is: ___3__. 
Facts and circumstances clearly known to potential plaintiff 
(if any) that might result in litigation (Government Code § 
54956.9(e)(2)) :  
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MEETING MOVED TO CLOSED SESSION AT 7:18 PM 
MEETING RECONVENED AT 8:00 PM 
 
On a motion by G. Gonzalez Jr., second by Martinez, 
Council unanimously authorized staff to grant the 
request for settlement authority up to $25,000.   
 
On a motion by Martinez, second by G. Gonzalez Jr., 
Council unanimously authorized staff and legal counsel 
to defend current litigation.  

 
VIII. ADJOURN 
 
The next scheduled City Council meeting will be held on Monday, November 23, 2015 at 
6:30 p.m. at City Council Chambers located at 350 North Valencia Boulevard, Woodlake, 
CA 93286.  
 
City Council: 
Rudy Mendoza - Mayor 
Frances Ortiz - Vice Mayor 
Greg Gonzalez Jr. - Councilmember 
Jose L. Martinez - Councilmember 
 
Meeting adjourned at 8:02 p.m. 
 
Submitted by, 
 
Jason Waters 
Acting City Clerk 
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City of Woodlake 
 

 
 

AGENDA ITEM IV-C  
November 23, 2015 
Prepared by Irene Zacarias, City Staff  

 
SUBJECT: 

 
Action: Adoption of Resolution: Approval to Authorize the City of Woodlake to Participate in 
the Employment Risk Management Authority 

 
BACKGROUND: 

 
The Employment Risk Management Authority (ERMA) is a self-insured joint powers authority 
created for the sole purpose of Employment Practices Liability Coverage. ERMA is comprised of 
various public entities who risk share up $1,000,000 against potentially unlawful employment 
practices and discrimination claims. 
 

DISCUSSION: 

ERMA requires the City of Woodlake to pass a resolution expressing the desire and commitment 
of the City of Woodlake’s participation in ERMA, which requires a three year minimum 
participation period. The City of Woodlake also understands our entity will be bound by the 
provisions in the ERMA Joint Powers Agreement just as though it were fully set forth and 
incorporated herein whether our entity had signed it individually or through an underlying Joint 
Powers Insurance Authority.   

 
RECOMMENDATIONS: 

 
Staff recommends that Council authorize the City of Woodlake to participate in ERMA and 
authorizes the City Administrator to take any and all actions necessary to implement the attached 
resolution.  The coverage provided by ERMA better positions the City against potentially 
unlawful employment practices and discrimination claims. 
 

FISCAL IMPACT: 
 

The annual ERMA premium would be $11,450 for the first year.  The City’s self-insured 
retention level would be $25,000.   

 
ATTACHMENTS:    

 
1. Resolution:  Approval to Authorize the City of Woodlake to Participate in the 

Employment Risk Management Authority 
2. Attachment No.1 ERMA Premium Indication 
3. Attachment No. 2 ERMA Underwriting Guidelines  
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BEFORE THE CITY COUNCIL  
OF THE CITY OF WOODLAKE 

COUNTY OF TULARE 
STATE OF CALIFORNIA 

 
In the matter of: 
 
APPROVAL TO AUTHORIZE THE CITY       )      Resolution No. 
OF WOODLAKE TO PARTICIPATE IN       )                           
THE EMPLOYMENT RISK MANAGEMENT ) 
AUTHORITY           ) 
 
Councilmember _____________, offered the following resolution and moved its adoption.  
Approval to authorize the City of Woodlake to participate in the Employment Risk Management 
Authority. 
 
WHEREAS, the City of Woodlake wishes to obtain Employment Practices Liability coverage beginning on 
November 23, 2015; and 
 
WHEREAS, the Employment Risk Management Authority (ERMA) is a self-insured joint powers 
authority created for the sole purpose of Employment Practices Liability Coverage. ERMA is 
comprised of various public entities who risk share up to $1,000,0000 against potentially unlawful 
employment practices and discrimination claims; and 

WHEREAS, ERMA formed primarily due to the fact that government entities have not historically 
been able to secure Employment Practices Liability (EPL) coverage at a competitive cost through 
the commercial insurance marketplace; and 

WHEREAS, ERMA has met all of the high professional standards established by the California 
Association of Joint Powers Authorities (CAJPA) in the areas of governance, finance, claims 
control, safety and loss control and ERMA is fully accredited by CAJPA. CAJPA’s accreditation 
process requires reviews by independent consultants in the areas of accounting, claims adjusting, 
and actuarial analysis; and  

WHEREAS, ERMA provides services to both Joint Powers Insurance Authorities and individual 
public entities; and 

WHEREAS, the City of Woodlake has determined that it is in the best interest to become a member 
of ERMA for the purpose of obtaining Employment Practices Liability coverage; and  

WHEREAS, ERMA requires the City of Woodlake to pass a resolution expressing the desire and 
commitment of the City of Woodlake’s participation in ERMA, which requires a three year 
minimum participation period. The City of Woodlake also understands our entity will be bound by 
the provisions in the ERMA Joint Powers Agreement just as though it were fully set forth and 
incorporated herein whether our entity had signed it individually or through an underlying Joint 
Powers Insurance Authority.   
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WOODLAKE: 

THAT, the City of Woodlake approves participation in ERMA beginning on November 23, 2015; 
and 

THAT, the City Administrator on behalf of the City of Woodlake is hereby authorized to take any 
and all actions necessary to implement the foregoing resolution. 
 
The foregoing resolution was adopted upon a motion of Councilmember __________., and 
seconded by Councilmember ____________, and carried by the following vote at the City Council 
meeting held on November 23, 2015. 
 
 AYES: 

NOES: 
ABSTAIN: 

 ABSENT: 
       _____________________ 
       Rudy Mendoza, Mayor 
ATTEST: 
_____________________ 
Irene Zacarias, City Clerk 
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Name of Entity City of Woodlake

2014 Payroll $1,432,988

Coverage Period July 1, 2015   to   June 30, 2016

PRIMARY CALCULATION

JPA Experience Mod Factor 1.250

JPA Off-Balance Factor   1.009

Member Retained Limit Options $25,000 $50,000 $75,000 $100,000
Retained Limit Factor 1.14                   1.00             0.90             0.81             
Retained Limit Rate  0.499                 0.438 0.394           0.355           

Defense & Indemnity $7,155 $6,276 $5,649 $5,084
Administration 0.0598 857                    857              857              857              
Loss Prevention & Training 0.0075 107                    107              107              107              
Subtotal $8,120 $7,241 $6,614 $6,049

Net JPA Deposit Premium
Including JPA Participation Credit 5.87% $7,643 $6,816 $6,225 $5,693

SECONDARY CALCULATION

Individual  Experience Mod Factor *  1.000

Individual Off-Balance Factor   1.498

Individual ERMA Premium $11,450 $10,211 $9,326 $8,529

Excess Insurance $1 million x $1 million 477                    477              477              477              

TOTAL ERMA PREMIUM $11,927 $10,688 $9,803 $9,006

*    New members are assigned an experience modification factor of 1.000 their first year in ERMA.
**    Premium will be prorated based on date of inception of coverage

EMPLOYMENT RISK MANAGEMENT AUTHORITY
PREMIUM INDICATION

CSJVRMA
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ERMA Underwriting Guidelines: 
Adopted June 21, 2010; Amended June 18, 2012; Amended February 21, 2014 

 
Any public agency acceptable to the Board of Directors shall be eligible for membership in 
ERMA. Agencies may request a preliminary premium indication by providing ERMA with total 
payroll for the last completed calendar year to mirror data collection for the annual budget 
process.  
 
Upon request from a prospective member, a preliminary premium indication will be provided 
including available self-insured retention (SIR) options.  If the request for a premium indication 
is presented prior to the next fiscal year premium rates, an indication will be provided based on 
the rates used for the current program year. Approval for membership will be contingent upon 
the review of a formal submission of the required documents by the Underwriting Committee 
(Committee), the Committee’s recommendation for membership to the Board of the Directors, 
and membership approval by the Board of Directors, at a regular or special Board meeting. A 
prospective member may select from a variety of SIRs, but any selection of an SIR outside these 
Guidelines’ recommendations must be specifically approved by the Board of Directors. 
 
The member’s SIR must be exhausted prior to ERMA paying any defense or indemnity to which 
the member may become liable.  The applicant must have the financial ability to pay for all 
claims that fall under their SIR. A copy of the ERMA governing documents will be included in 
the premium indication for the prospective member’s review.   
 
Formal Submittal Documents Required: 
 

1. Completed ERMA Liability Coverage Application (including desired SIR) and the 
entity’s most recent audited financial statements; 

2. Payroll for the most current seven calendar years;  
3. Seven completed fiscal years, and including the partial current fiscal year, of currently 

valued loss runs for wrongful employment practices coverage, employment practices 
liability insurance, and self-insured losses including SIRs and deductibles; and  

4. Signed Resolution acknowledging acceptance of the rules and regulations set forth in the 
ERMA Governing Documents and the minimum three-year participation period.  

  
Upon receipt of a prospective member’s formal submission to join ERMA, staff will: 
 

 Review the submission documents for completion and prepare a report to be presented at 
the next Underwriting Committee meeting, to review the prospective applicant for a 
recommendation to the Board.  

 If a regular Board of Directors’ meeting is not scheduled prior to the desired membership 
inception date, a special Board of Directors’ meeting will be called.  

 The prospective member may be invited to attend the Underwriting Committee meeting 
and Board meeting to answer questions regarding the submission.  

 Staff will provide a letter to the prospective member, notifying them of the Board’s 
decision regarding membership, within 15 business days of the Board’s decision, or 
sooner if necessary to accommodate the prospective member’s desired inception date.  

 The Underwriting Committee’s recommendation may include requiring a mini-risk 
assessment of the new member within 60 days of joining ERMA and/or a higher self-
insured retention from what was requested.    
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ERMA Underwriting Guidelines 
Adopted June 21, 2010; Amended June 18, 2012; Amended February 21, 2014 
Page 2 
 
 
Underwriting Guidelines:  
 

1. Completeness of submission materials as requested on the ERMA Liability Coverage 
Application  

 
 Policies and procedures are in place as indicated on the application;  
 Attachments provided as indicated on the application; and  
 Signed Resolution.  

 
2.  Acceptable detailed loss history for last seven completed years including:  
 

 Claim frequency (reportable claim count per $100,000 payroll), not to exceed two-
times the ERMA average for the past five completed program years. 

 Claim severity (incurred claim cost per $100,000 payroll) not to exceed two-times the 
ERMA average for the past five completed program years. 

 Loss Ratio not to exceed 80% for the last five completed program years. (Applicable 
to current JPA members moving to individual member or underlying JPA member 
joining ERMA). 

 
3.  Acceptability of SIR request, based on payroll and loss history. 
 

 Review of payroll for the last seven years relative to losses. 
 Comparison to members with similar payroll. 
 Review of SIR request in consideration of the Recommended SIRs. 
 

4. SIR guidelines have been developed as a guide for new members applying to join ERMA, 
either as an individual, direct member or underlying member of an ERMA member JPA. 

 
 
 
 
 
 
 

5. Thresholds for membership 
 
 New direct members: Must meet the minimum payroll requirement of $5,000,000. 
 Underlying members of a participating JPA member: Will not have any minimum 

requirements. 
 

ERMA's Board of Directors will reserve its rights to evaluate any other relevant factors and/or 
data for inclusion in this Joint Powers Authority. Moreover, ERMA's Board of Directors further 
reserves its rights to approve an increase or decrease of an applicant’s SIR based on the SIR 
guidelines and the review of the applicant’s most current financial statements. 

ERMA Recommended SIRs Payroll Range 
25K < $10,000,000 
50K < $25,000,000 
75K < $30,000,000 
100K, 250K, or 500K < $50,000,000 
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City of Woodlake 
 

 

AGENDA ITEM IV-D  
November 23, 2015 
Prepared by Jason Waters, City Staff  

 
SUBJECT: 

 
Action: Adoption of Resolution: Consenting to the Inclusion of Properties Within the City’s 
Jurisdiction in the California HERO Program to Finance Distributed Generation Renewable 
Energy Sources, Energy and Water Efficiency Improvements and Electric Vehicle Charging 
Infrastructure and Approving an Amendment to a Certain Joint Powers Agreement Related 
Thereto 
 

BACKGROUND: 
 

HERO is a financing program that helps residents make energy efficient, water efficient, and 
renewable energy upgrades to their homes. HERO offers low-fixed interest rates and flexible 
payment terms of up to 20 years, with repayments made through property taxes.  
 
Because of its success, the California HERO Program was developed as a turnkey program to 
save other California jurisdictions time and resources in developing a standalone program.  
Jurisdictions only need to adopt the form of resolution accompanying this staff report and 
approve an amendment to the joint exercise of powers agreement related to the California HERO 
Program attached to such resolution to begin the process.  
 
 

DISCUSSION: 
 
The California HERO Program is being offered to allow property owners in participating cities 
and counties to finance renewable energy, energy and water efficiency improvements and electric 
vehicle charging infrastructure on their property. If a property owner chooses to participate, the 
improvements to be installed on such owner’s property will be financed by the issuance of bonds 
by a joint power authority, Western Riverside Council of Governments (“WRCOG”), secured by 
a voluntary contractual assessment levied on such owner’s property.  Participation in the program 
is 100% voluntary.  Property owners who wish to participate in the program agree to repay the 
money through the voluntary contractual assessment collected together with their property taxes.    
 
The proposed resolution enables the California HERO Program to be available to owners of 
property within our City to finance renewable energy, energy efficiency and water efficiency 
improvements and electric vehicle charging infrastructure.  The resolution approves an 
Amendment to the WRCOG Joint Powers Agreement to add the City as an Associate Member in 
order that the California HERO Program may be offered to the owners of property located within 
the City who wish to participate in the California HERO Program. 
 
 
 
 

42



    

 
Authorized expenditures include:  
·         Windows, Skylights, & Doors 
·         Heating, Ventilation, & Air Conditioning 
·         Solar Panels 
·         Roofing & Insulation 
·         Water Heating 
·         Artificial Turf 
·         Drip Irrigation 
·         Electric Vehicle Charging Stations 
 
The City of Visalia, City of Tulare, and City of Porterville are currently participating in the 
HERO Program.  
 

RECOMMENDATIONS: 
 
Staff recommends that Council adopt the attached Resolution authorizing the City’s participation 
in the California HERO Program, which will enable property owners to finance permanently 
fixed renewable energy, energy and water efficiency improvements and electric vehicle charging 
infrastructure on their properties 
 

FISCAL IMPACT: 
 

None 
 

ATTACHMENTS:    
 

1. Resolution: Consenting to the Inclusion of Properties Within the City’s Jurisdiction in the 
California HERO Program to Finance Distributed Generation Renewable Energy Sources, 
Energy and Water Efficiency Improvements and Electric Vehicle Charging Infrastructure 
and Approving an Amendment to a Certain Joint Powers Agreement Related Thereto 
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RESOLUTION NO.  ______________ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAKE, 
CALIFORNIA, CONSENTING TO THE INCLUSION OF PROPERTIES 
WITHIN THE CITY’S JURISDICTION IN THE CALIFORNIA HERO 
PROGRAM TO FINANCE DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES, ENERGY AND WATER EFFICIENCY 
IMPROVEMENTS AND ELECTRIC VEHICLE CHARGING 
INFRASTRUCTURE AND APPROVING THE AMENDMENT TO A 
CERTAIN JOINT POWERS AGREEMENT RELATED THERETO 
 

 WHEREAS, the Western Riverside Council of Governments (“Authority”) is a joint 
exercise of powers authority established pursuant to Chapter 5 of Division 7, Title 1 of 
the Government Code of the State of California (Section 6500 and following) (the “Act”) 
and the Joint Power Agreement entered into on April 1, 1991, as amended from time to 
time (the “Authority JPA”); and 

 WHEREAS, Authority intends to establish the California HERO Program to 
provide for the financing of renewable energy distributed generation sources, energy 
and water efficiency improvements and electric vehicle charging infrastructure (the 
“Improvements”) pursuant to Chapter 29 of the Improvement Bond Act of 1911, being 
Division 7 of the California Streets and Highways Code (“Chapter 29”) within counties 
and cities throughout the State of California that elect to participate in such program; 
and 

 WHEREAS, City of Woodlake (the “City”) is committed to development of 
renewable energy sources and energy efficiency improvements, reduction of 
greenhouse gases, protection of our environment, and reversal of climate change; and 

 WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to 
assist property owners in financing the cost of installing Improvements through a 
voluntary contractual assessment program; and 

 WHEREAS, installation of such Improvements by property owners within the 
jurisdictional boundaries of the counties and cities that are participating in the California 
HERO Program would promote the purposes cited above; and 

 WHEREAS, the City wishes to provide innovative solutions to its property owners 
to achieve energy and water efficiency and independence, and in doing so cooperate 
with Authority in order to efficiently and economically assist property owners the City in 
financing such Improvements; and 

 WHEREAS, Authority has authority to establish the California HERO Program, 
which will be such a voluntary contractual assessment program, as permitted by the 
Act, the Authority JPA, originally made and entered into April 1, 1991, as amended to 
date, and the Amendment to Joint Powers Agreement Adding the City of Woodlake as 
an Associate Member of the Western Riverside Council of Governments to Permit the 
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Provision of Property Assessed Clean Energy (PACE) Program Services within the City 
(the “JPA Amendment”), by and between Authority and the City, a copy of which is 
attached as Exhibit “A” hereto, to assist property owners within the incorporated area of 
the City in financing the cost of installing Improvements; and  

 WHEREAS, the City will not be responsible for the conduct of any assessment 
proceedings; the levy and collection of assessments or any required remedial action in 
the case of delinquencies in the payment of any assessments or the issuance, sale or 
administration of any bonds issued in connection with the California HERO Program. 

 NOW, THEREFORE, BE IT RESOLVED THAT: 

1. This City Council finds and declares that properties in the City’s 
incorporated area will be benefited by the availability of the California HERO Program to 
finance the installation of Improvements. 

2. This City Council consents to inclusion in the California HERO Program of 
all of the properties in the incorporated area within the City and to the Improvements, 
upon the request by and voluntary agreement of owners of such properties, in 
compliance with the laws, rules and regulations applicable to such program; and to the 
assumption of jurisdiction thereover by Authority for the purposes thereof. 

3. The consent of this City Council constitutes assent to the assumption of 
jurisdiction by Authority for all purposes of the California HERO Program and authorizes 
Authority, upon satisfaction of the conditions imposed in this resolution, to take each 
and every step required for or suitable for financing the Improvements, including the 
levying, collecting and enforcement of the contractual assessments to finance the 
Improvements and the issuance and enforcement of bonds to represent and be secured 
by such contractual assessments. 

4. This City Council hereby approves the JPA Amendment and authorizes 
the execution thereof by appropriate City officials. 

5. City staff is authorized and directed to coordinate with Authority staff to 
facilitate operation of the California HERO Program within the City, and report back 
periodically to this City Council on the success of such program. 

6. This Resolution shall take effect immediately upon its adoption.  The City 
Clerk is directed to send a certified copy of this resolution to the Secretary of the 
Authority Executive Committee. 

AYES:  
NOES: 
ABSTAIN: 
ABSENT:  
       _____________________ 
       Rudy Mendoza, Mayor 
ATTEST: 
_____________________ 
Irene Zacarias, City Clerk 
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AMENDMENT TO THE JOINT POWERS AGREEMENT 

ADDING CITY OF WOODLAKE AS 
AS AN ASSOCIATE MEMBER OF THE 

WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS  
TO PERMIT THE PROVISION OF PROPERTY ASSESSED CLEAN 

ENERGY (PACE) PROGRAM SERVICES WITH SUCH CITY 

 

This Amendment to the Joint Powers Agreement (“JPA Amendment”) is made and entered into on the  23rd day of 
November, 2015, by City of Woodlake (“City”) and the Western Riverside Council of Governments (“Authority”) 
(collectively the “Parties”). 

RECITALS 

WHEREAS, Authority is a joint exercise of powers authority established pursuant to Chapter 5 of Division 7, Title 1 
of the Government Code of the State of California (Section 6500 and following) (the “Joint Exercise of Powers 
Act”) and the Joint Power Agreement entered into on April 1, 1991, as amended from time to time (the “Authority 
JPA”); and 

WHEREAS, as of October 1, 2012, Authority had 18 member entities (the “Regular Members”). 

WHEREAS, Chapter 29 of the Improvement Act of 1911, being Division 7 of the California Streets and Highways 
Code (“Chapter 29”) authorizes cities, counties, and cities and counties to establish voluntary contractual assessment 
programs, commonly referred to as a Property Assessed Clean Energy (“PACE”) program, to fund certain renewable 
energy sources, energy and water efficiency improvements, and electric vehicle charging infrastructure (the 
“Improvements”) that are permanently fixed to residential, commercial, industrial, agricultural or other real 
property; and 

WHEREAS, Authority intends to establish a PACE program to be known as the “California HERO Program” 
pursuant to Chapter 29 as now enacted or as such legislation may be amended hereafter, which will authorize the 
implementation of a PACE financing program for cities and county throughout the state; and 

WHEREAS, City desires to allow owners of property within its jurisdiction to participate in the California HERO 
Program and to allow Authority to conduct proceedings under Chapter 29 to finance Improvements to be installed 
on such properties; and 

WHEREAS, this JPA Amendment will permit City to become an Associate Member of Authority and to participate 
in California HERO Program for the purpose of facilitating the implementation of such program within the 
jurisdiction of City; and 

WHEREAS, pursuant to the Joint Exercise of Powers Act, the Parties are approving this JPA Agreement to allow 
for the provision of PACE services, including the operation of a PACE financing program, within the incorporated 
territory of City; and  

WHEREAS, the JPA Amendment sets forth the rights, obligations and duties of City and Authority with respect to 
the implementation of the California HERO Program within the incorporated territory of City. 

MUTUAL UNDERSTANDINGS 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter stated, the Parties 
hereto agree as follows: 

A. JPA Amendment. 

1. The Authority JPA.  City agrees to the terms and conditions of the Authority JPA, 
attached. 

2. Associate Membership.  By adoption of this JPA Amendment, City shall become 
an Associate Member of Authority on the terms and conditions set forth herein and the Authority 
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JPA and consistent with the requirements of the Joint Exercise of Powers Act.  The rights and 
obligations of City as an Associate Member are limited solely to those terms and conditions 
expressly set forth in this JPA Amendment for the purposes of implementing the California 
HERO Program within the incorporated territory of City.  Except as expressly provided for by 
the this JPA Amendment, City shall not have any rights otherwise granted to Authority’s Regular 
Members by the Authority JPA, including but not limited to the right to vote on matters before 
the Executive Committee or the General Assembly, the right to amend or vote on amendments to 
the Authority JPA, and the right to sit on committees or boards established under the Authority 
JPA or by action of the Executive Committee or the General Assembly, including, without 
limitation, the General Assembly and the Executive Committee.  City shall not be considered a 
member for purposes of Section 9.1 of the Authority JPA.   

3. Rights of Authority.  This JPA Amendment shall not be interpreted as limiting or 
restricting the rights of Authority under the Authority JPA.  Nothing in this JPA Amendment is 
intended to alter or modify Authority Transportation Uniform Mitigation Fee (TUMF) Program, 
the PACE Program administered by Authority within the jurisdictions of its Regular Members, 
or any other programs administered now or in the future by Authority, all as currently structured 
or subsequently amended. 

B. Implementation of California HERO Program within City Jurisdiction. 

1. Boundaries of the California HERO Program within City Jurisdiction.  City shall 
determine and notify Authority of the boundaries of the incorporated territory within City’s 
jurisdiction within which contractual assessments may be entered into under the California 
HERO Program (the “Program Boundaries”), which boundaries may include the entire 
incorporated territory of City or a lesser portion thereof.   

2. Determination of Eligible Improvements.  Authority shall determine the types of 
distributed generation renewable energy sources, energy efficiency or water conservation 
improvements, electric vehicle charging infrastructure or such other improvements as may be 
authorized pursuant to Chapter 29 (the “Eligible Improvements”) that will be eligible to be 
financed under the California HERO Program. 

3. Establishment of California HERO Program.  Authority will undertake such 
proceedings pursuant to Chapter 29 as shall be legally necessary to enable Authority to make 
contractual financing of Eligible Improvements available to eligible property owners within the 
Program Boundaries. 

4. Financing the Installation of Eligible Improvements.  Authority shall develop and 
implement a plan for the financing of the purchase and installation of the Eligible Improvements 
under the California HERO Program. 

5. Ongoing Administration.  Authority shall be responsible for the ongoing 
administration of the California HERO Program, including but not limited to producing 
education plans to raise public awareness of the California HERO Program, soliciting, reviewing 
and approving applications from residential and commercial property owners participating in the 
California HERO Program, establishing contracts for residential, commercial and other property 
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owners participating in such program, establishing and collecting assessments due under the 
California HERO Program, adopting and implementing any rules or regulations for the 
California HERO Program, and providing reports as required by Chapter 29. 

City will not be responsible for the conduct of any proceedings required to be taken under Chapter 29; the levy or 
collection of assessments or any required remedial action in the case of delinquencies in such assessment payments; 
or the issuance, sale or administration of any bonds issued in connection with the California HERO Program. 

6. Phased Implementation.  The Parties recognize and agree that implementation of 
the California HERO Program as a whole can and may be phased as additional other cities and 
counties execute similar agreements.  City entering into this JPA Amendment will obtain the 
benefits of and incur the obligations imposed by this JPA Amendment in its jurisdictional area, 
irrespective of whether cities or counties enter into similar agreements. 

C. Miscellaneous Provisions. 

1. Withdrawal.  City or Authority may withdraw from this JPA Amendment upon 
six (6) months written notice to the other party; provided, however, there is no outstanding 
indebtedness of Authority within City.  The provisions of Section 6.2 of the Authority JPA shall 
not apply to City under this JPA Amendment.  City may withdraw approval for conduct of the 
HERO Program within the jurisdictional limits of City upon thirty (30) written notice to 
WRCOG without liability to the Authority or any affiliated entity.  City withdrawal shall not 
affect the validity of any voluntary assessment contracts (a) entered prior to the date of such 
withdrawal or (b) entered into after the date of such withdrawal so long as the applications for 
such voluntary assessment contracts were submitted to and approved by WRCOG prior to the 
date of City’s notice of withdrawal. 

2. Mutual Indemnification and Liability.  Authority and City shall mutually defend, 
indemnify and hold the other party and its directors, officials, officers, employees and agents free 
and harmless from any and all claims, demands, causes of action, costs, expenses, liabilities, 
losses, damages or injuries of any kind, in law or equity, to property or persons, including 
wrongful death, to the extent arising out of the willful misconduct or negligent acts, errors or 
omissions of the indemnifying party or its directors, officials, officers, employees and agents in 
connection with the California HERO Program administered under this JPA Amendment, 
including without limitation the payment of expert witness fees and attorneys fees and other 
related costs and expenses, but excluding payment of consequential damages.  Without limiting 
the foregoing, Section 5.2 of the Authority JPA shall not apply to this JPA Amendment.  In no 
event shall any of Authority’s Regular Members or their officials, officers or employees be held 
directly liable for any damages or liability resulting out of this JPA Amendment. 

3. Environmental Review.  Authority shall be the lead agency under the California 
Environmental Quality Act for any environmental review that may required in implementing or 
administering the California HERO Program under this JPA Amendment. 

4. Cooperative Effort.  City shall cooperate with Authority by providing information 
and other assistance in order for Authority to meet its obligations hereunder.  City recognizes 
that one of its responsibilities related to the California HERO Program will include any 
permitting or inspection requirements as established by City. 
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5. Notice.  Any and all communications and/or notices in connection with this JPA 
Amendment shall be either hand-delivered or sent by United States first class mail, postage 
prepaid, and addressed as follows: 

Authority: 

Western Riverside Council of Governments 
4080 Lemon Street, 3rd Floor. MS1032 
Riverside, CA 92501-3609 
Att:  Executive Director 
 

City:  

City of Woodlake 

350 N Valencia Blvd. 

Woodlake, CA 93286 

  

6. Entire Agreement.  This JPA Amendment, together with the Authority JPA, 
constitutes the entire agreement among the Parties pertaining to the subject matter hereof.  This 
JPA Amendment supersedes any and all other agreements, either oral or in writing, among the 
Parties with respect to the subject matter hereof and contains all of the covenants and agreements 
among them with respect to said matters, and each Party acknowledges that no representation, 
inducement, promise of agreement, oral or otherwise, has been made by the other Party or 
anyone acting on behalf of the other Party that is not embodied herein. 

7. Successors and Assigns.  This JPA Amendment and each of its covenants and 
conditions shall be binding on and shall inure to the benefit of the Parties and their respective 
successors and assigns.  A Party may only assign or transfer its rights and obligations under this 
JPA Amendment with prior written approval of the other Party, which approval shall not be 
unreasonably withheld. 

8. Attorney’s Fees.  If any action at law or equity, including any action for 
declaratory relief is brought to enforce or interpret the provisions of this Agreement, each Party 
to the litigation shall bear its own attorney’s fees and costs. 

9. Governing Law.  This JPA Amendment shall be governed by and construed in 
accordance with the laws of the State of California, as applicable. 

10. No Third Party Beneficiaries.  This JPA Amendment shall not create any right or 
interest in the public, or any member thereof, as a third party beneficiary hereof, nor shall it 
authorize anyone not a Party to this JPA Amendment to maintain a suit for personal injuries or 
property damages under the provisions of this JPA Amendment.  The duties, obligations, and 
responsibilities of the Parties to this JPA Amendment with respect to third party beneficiaries 
shall remain as imposed under existing state and federal law. 

11. Severability.  In the event one or more of the provisions contained in this JPA 
Amendment is held invalid, illegal or unenforceable by any court of competent jurisdiction, such 
portion shall be deemed severed from this JPA Amendment and the remaining parts of this JPA 
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Amendment shall remain in full force and effect as though such invalid, illegal, or unenforceable 
portion had never been a part of this JPA Amendment. 

12. Headings.  The paragraph headings used in this JPA Amendment are for the 
convenience of the Parties and are not intended to be used as an aid to interpretation.  

13. Amendment.  This JPA Amendment may be modified or amended by the Parties 
at any time.  Such modifications or amendments must be mutually agreed upon and executed in 
writing by both Parties.  Verbal modifications or amendments to this JPA Amendment shall be of 
no effect. 

14. Effective Date.  This JPA Amendment shall become effective upon the execution 
thereof by the Parties hereto. 

IN WITNESS WHEREOF, the Parties hereto have caused this JPA Amendment to be executed and attested by their 
officers thereunto duly authorized as of the date first above written.  

[SIGNATURES ON FOLLOWING PAGES] 
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WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS 
 
By:        Date:     
Executive Committee Chair 
Western Riverside Council of Governments 
 

CITY OF WOODLAKE 
 
By:        Date:     
 
Title:        
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City of Woodlake 
 

 
 

AGENDA ITEM V-B  
November 23, 2015 
Prepared by Ramon Lara, City Staff  

 
SUBJECT: 

 
Action: Adoption of Resolution: Appointment of _____________ to serve on the City of 
Woodlake City Council from November 23, 2015 through December 31, 2018   

 
BACKGROUND: 

 
At the October 26, 2015 City of Woodlake City Council meeting, staff presented the resignation 
letter submitted by Chuck Ray for his Council seat. At that meeting, the City Council 
unanimously accepted the resignation of Chuck Ray per minute order and ratified the resignation 
unanimously at the November 9, 2015 City Council meeting by Resolution No. 15-111.   
 

DISCUSSION: 
 
At the October 26, 2015 City Council meeting, Council instructed staff to immediately begin the 
recruitment for the vacant Council position.  The vacancy was published in the local newspaper, 
social media and the City’s website.  All potential applicants were given until November 17, 
2015 to submit their application and resume if interested in the vacancy.  All applications were 
submitted to Councilmembers for their review.   

 
RECOMMENDATIONS: 

 
No staff recommendation. 
 

FISCAL IMPACT: 
 

There is no fiscal impact. 
 
ATTACHMENTS:    

 
1. Resolution:  Approval to Accept Resignation of Council Seat from Chuck Ray 
2. Attachment No.1 – Application submitted by Virgil Mark Murehead 
3. Attachment No. 2 – Application submitted by Lino Moran 
4. Attachment No. 3 – Application submitted by William Lewis 
5. Attachment No. 4 – Application submitted by William “Memo” Valero 
6. Attachment No. 5 – Application submitted by Florencio Guerra 
7. Attachment No. 6 – Application submitted by Gary Michael Navarro 
8. Attachment No. 7 – Application submitted by Lucy Cardenas 
9. Attachment No.8 – Application submitted by Luis Lopez  
10. Attachment No. 9 – Application submitted by Tony Romero 
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BEFORE THE CITY COUNCIL  
OF THE CITY OF WOODLAKE 

COUNTY OF TULARE 
STATE OF CALIFORNIA 

 
In the matter of: 
 
APPOINTMENT OF _____________________  )       Resolution No. 
TO SERVE ON THE CITY OF WOODLAKE     )                          
CITY COUNCIL FROM NOVEMBER 23, 2015 ) 
TO DECEMBER 31, 2018                                     ) 
 
Councilmember _________, offered the following resolution and moved its adoption.  Appoint 
______________ to serve on the City of Woodlake City Council from November 23, 2015 through 
December 31, 2018.   
 
WHEREAS, at the October 26, 2015 City of Woodlake City Council meeting, staff presented the 
resignation letter submitted by Chuck Ray for his Council seat; and  
 
WHEREAS, at the November 9, 2015 City of Woodlake City Council meeting Council 
unanimously ratified the resignation submitted by Chuck Ray by Resolution No. 15-111 creating a 
vacancy on the City Council.   
 
WHEREAS, the City Council of the City of Woodlake appoints _______________ to serve on the 
City of Woodlake City Council from November 23, 2015 through December 31, 2018. 
 
The foregoing resolution was adopted upon a motion of Councilmember _________, and seconded 
by Councilmember ____________, and carried by the following vote at the City Council meeting 
held on November 23, 2015. 
 
 AYES: 

NOES: 
ABSTAIN: 

 ABSENT:  
       _____________________ 
       Rudy Mendoza, Mayor 
ATTEST: 
_____________________ 
Irene Zacarias, City Clerk 
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City of Woodlake 
 
 

AGENDA ITEM V-C 
November 23, 2015 
Prepared by Ramon Lara, City Staff 

 
SUBJECT: 

 
Action: Adoption of Resolution: Continuation of the Proclamation of the Existence 
of a Local Drought Emergency for the City of Woodlake  

 
BACKGROUND: 

 
The California Government Code section 8630 empowers the City Council of the City 
of Woodlake to proclaim the existence of a local drought emergency when the City of 
Woodlake is threatened or likely to be threatened by the conditions of extreme peril to 
the safety of persons and property that are or are likely to be beyond the control of the 
services, personnel, equipment, and facilities of this City.  The City of Woodlake 
declared a drought emergency on the 26th day of May 2015 by Resolution No. 15-45.   
 
On January 17, 2014, the Governor of the State of California proclaimed a state of 
emergency in the State of California due to current drought conditions in the State. The 
Governor’s proclamation acknowledged that the State of California is experiencing 
record dry conditions that have persisted since 2012, with 2014 projected to become the 
driest year on record and called upon all Californians to reduce their water usage by 20 
percent.   
  

DISCUSSION: 
 

The City of Woodlake water system is made up of five wells that are used as the only 
source to provide potable water to its residents.  The wells have seen a consistent drop 
in groundwater level due to the drought and diversion of water, which has increased 
ground water pumping in the area. These conditions have created a situation where City 
wells will need to be updated or replaced.  Due to the low water table, the wells have 
also become very inefficient.  All these factors have created a burden on the City’s 
water system. 
 
The City requested informal bids for the construction of a test well along the St. Johns 
River.  Well contractors are in large demand and soliciting bids was a challenge.  The 
City was able to secure the services of Western Strata Exploration, Inc., who began 
drilling a new well on October 20, 2015.  The well will now be engineered and 
connected to the current system.    

 
RECOMMENDATIONS: 

 
Staff recommends that the City Council continue the proclamation by the City 
Council of the City of Woodlake, State of California, proclaiming existence of a 
local drought emergency for the City of Woodlake.  The City Council would review 
the need for continuing the local drought emergency at least once every 30 days until 
the Council terminates the local drought emergency.     82



 
FISCAL IMPACT: 

 
The City Water Fund has been largely depleted by the inefficiency, need of updating 
and replacement of City wells.  City staff will continue to look for other funding 
sources to construct future wells. 

 
ATTACHMENTS: 
 

1. Resolution: Continuation of the Proclamation of the Existence of a Local Drought 
Emergency for the City of Woodlake  
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BEFORE THE CITY COUNCIL  
OF THE CITY OF WOODLAKE 

STATE OF CALIFORNIA 
 

In the matter of: 
 
CONTINUATION OF THE PROCLOMATION OF     ) Resolution No. 
OF THE EXISTENCE OF A LOCAL DROUGHT        ) 
EMERGENCY FOR THE CITY OF WOODLAKE      ) 
 
WHEREAS, California Government Code section 8630 empowers the City Council of the City of 
Woodlake to proclaim the existence of a local drought emergency when the City of Woodlake is 
threatened or likely to be threatened by the conditions of extreme peril to the safety of persons and 
property that are or are likely to be beyond the control of the services, personnel, equipment, and 
facilities of this City; and 
WHEREAS, the City Council of the City of Woodlake declared a drought emergency on the 26th 
day of May 2015 by Resolution No. 15-45; and   
WHEREAS, California Government Code section 8558(c) states that a “local emergency” means 
the duly proclaimed existence of conditions of extreme peril to the safety of persons and property 
within the territorial limits of the City caused by the drought; and  
WHEREAS, pursuant to City Charter, the City Administrator has requested the City Council to 
proclaim the existence of a local emergency; and  
WHEREAS, on January 17, 2014, the Governor of the State of California proclaimed a state of 
emergency in the State of California due to current drought conditions in the state; and  
WHEREAS, the Governor’s proclamation acknowledged that the State of California is 
experiencing record dry conditions that have persisted since 2012; and  
WHEREAS, the Governor’s proclamation also noted that the snowpack in California’s mountains 
is alarmingly below the normal average level for this date; and  
WHEREAS, the Governor’s proclamation called upon all Californians to reduce their water usage 
by 20 percent; and  
WHEREAS, the Governor’s proclamation called upon local water suppliers and municipalities to 
implement water shortage contingency plans immediately in order to avoid or forestall outright 
restrictions that could become necessary later in the drought season; and  
WHEREAS, the current drought has negatively impacted local business, especially agricultural 
based business, of which City residents largely depend on; and  
WHEREAS, the City of Woodlake depends on ground water to provide potable water to its 
residents; and,  
WHEREAS, the City’s domestic wells have seen a consistent drop in groundwater levels, requiring 
that wells be updated and replaced, causing an economic burden on the City; and  
WHEREAS, persistent drought conditions have negatively impacted and continue to threaten the 
City’s economy; and  
WHEREAS, conditions of drought exacerbate already perilous fire conditions in the City; and  
WHEREAS, on January 15, 2014, the Secretary of the United States Department of Agriculture 
designated 27 California counties, [including Alameda, Alpine, Amador, Calaveras, Contra Costa, 
El Dorado, Fresno, Inyo, Kings, Kern, Los Angeles, Madera, Mariposa, Merced, Mono, Monterey, 
Sacramento, San Benito, San Bernardino, San Joaquin, San Luis Obispo, Santa Clara, Santa 
Barbara, Stanislaus, Tulare, Tuolumne, and Ventura] as natural disaster areas due to drought which 
makes farm operators in the designated counties eligible to be considered for certain assistance 
including emergency loans from the U.S. Farm Service Agency for production losses; and  
WHEREAS, on January 17, 2014, the California State Resources Control Board notified all water 
rights holders in California that, in the coming months, if dry weather conditions persist, the State 
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Water Board will notify water right holders in critically dry watersheds of the requirement to limit 
or stop diversions of water under their water right, based upon the priority of their right; and  
WHEREAS, these conditions are likely to be beyond the services, equipment, personnel and fiscal 
resources of the City of Woodlake.  
NOW, THEREFORE, BE IT RESOLVED AND PROCLAIMED by the City Council of the 
City of Woodlake that for reasons set forth herein, wishes to extend the proclamation of the 
existence of a local drought emergency in the City of Woodlake; and  
BE IT FURTHER RESOLVED that federal and state agencies are requested to provide financial 
and other assistance to residents, water suppliers, water rights holders, ranchers, farmers, business 
owners and local governments in the City of Woodlake to help them mitigate the persistent drought 
conditions; and  
BE IT FURTHER RESOLVED that the City’s water users heed the Governor’s request to reduce 
water usage by 20 percent.  
BE IT FURTHER RESOLVED that water suppliers and municipalities in the City of Woodlake 
heed the Governor’s request to implement water shortage contingency plans immediately in order to 
avoid or forestall outright restrictions that could become necessary later in the drought season.  
BE IT FURTHER RESOLVED that all city water associates, power companies, other involved 
agencies, utilities, and individuals do whatever they can to equitably allocate the available water to 
mitigate to the extent possible the hardships resulting from the lack of water during this extended 
drought period of recovery.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that during the existence of 
this local drought emergency the powers, functions, and duties of the emergency organization of this 
City shall be those prescribed by state law, ordinances, and resolutions existing and passed in 
conjunction with this emergency, and that this emergency shall be deemed to continue to exist until 
the City Council of the City of Woodlake, State of California, proclaims its termination. Further, it 
is directed that this emergency proclamation be forwarded to the Director of the Governor’s Office 
of Emergency Services and the Governor of the State of California.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that the City Council of the 
City of Woodlake hereby authorizes the undertaking of all extraordinary police and planning powers 
in response to this local drought emergency including but not limited to the ability to modify, 
amend, or issue planning codes, building or safety codes, environmental health codes, and such 
other codes, orders, and regulations as determined necessary for the duration of the emergency.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that public employees, 
officers, and governing bodies within the City are hereby granted full immunity to the extent 
allowed by law for actions undertaken in compliance with this proclamation.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that during the existence of 
this local drought emergency, the City Administrator may request the City Council to amend this 
proclamation of a local drought emergency and, if this Council is not in session to amend this 
proclamation as necessary and, if this proclamation is amended by the City Administrator the 
Council shall take action to ratify the amendment within 30 days thereafter or the amendment shall 
have no further force or effect.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that this City Council will 
review the need for continuing the local drought emergency at least once every 30 days until this 
Council terminates the local drought emergency. [Note: Government Code section 8630(c) requires 
the governing board to review the local emergency at least once every 30 days until the governing 
body terminates the local emergency.] EXTENDED this 23rd day of November 2015.  
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The foregoing resolution was adopted upon a motion of Councilmember ___________, and 
seconded by Councilmember __________, and carried by the following vote at the City Council 
meeting held on November 23, 2015. 
 
 AYES:  
 NOES: 

ABSTAIN 
 ABSENT: 
 
 
 
        ____________________ 
        Rudy Mendoza, Mayor 
ATTEST: 
 
_____________________ 
Irene Zacarias, City Clerk 
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City of Woodlake 
 
 

AGENDA ITEM V-D 
November 23, 2015 
Prepared by Ramon Lara, City Staff 

 
SUBJECT: 

 
Action: Adoption of Resolution: Reaffirm the Approval of Emergency Expenditures 
for the Development and Implementation of the City of Woodlake Well Project  

 
BACKGROUND: 

 
The California Government Code section 8630 empowers the City Council of the City 
of Woodlake to proclaim the existence of a local drought emergency when the City of 
Woodlake is threatened or likely to be threatened by the conditions of extreme peril to 
the safety of persons and property that are or are likely to be beyond the control of the 
services, personnel, equipment, and facilities of this City.  The Council declared a 
drought emergency on the 26th day of May 2015 by Resolution No. 15-45 and by 
Resolution No. 15-46 the Council approved an exemption pursuant to the California 
Environmental Quality Act (CEQA), and State CEQA Guidelines relating to the 
environmental evaluation of the City of Woodlake Water Well Project.  On June 22, 
2015 by Resolution No. 15-59 Council approved emergency expenditures for the 
development and implementation of the City of Woodlake Well Project and has 
continued to reaffirm them at every Council meeting.   
 
The City of Woodlake water system is made up of five wells that are used as the only 
source to provide potable water to its residents.  The wells have seen a consistent drop 
in groundwater level due to the drought and diversion of water, which has increased 
ground water pumping in the area. These conditions have created a situation where City 
wells will need to be updated or replaced.  Due to the low water table, the wells have 
also become very inefficient.  All these factors have created a burden on the City’s 
water system. 

 
DISCUSSION: 

 
With the continued drought and pumping of groundwater in the area, the City water 
system has begun to struggle to meet the demand of its customers.  Water tables 
continue to fall and wells continue to become more inefficient.  In an effort to protect 
the City’s water resources, the City has taken the necessary steps towards drilling new 
City wells and is looking at options to make their current wells more efficient. 
Pervasive drought conditions have also significantly increased demand for well 
contractors, who now have very long waiting lists to drill wells and no incentive to 
engage a bidding process, thereby creating procurement challenges for local public 
agencies. The City has also implemented its Stage 4 water regulations and has made 
major cuts in the use of water at City facilities. 
 
 
 
 87



 
 
At this time the City has begun the drilling of a well along the St. John’s River within 
the City Airport Property.  The well sixteen inch casing and gravel pack are in.  The 
seal of the well has been completed with the development and testing of the well now in 
progress.  City staff believes that if a new, deeper well is not added to the current water 
system immediately, then the City may not have the ability to meet its customers’ 
demands in the near future.  
 
The declaration of an emergency, when passed by four-fifths votes of its members, 
allows the expenditure of public money for a new City well, which will allow the City 
to meet its consumers’ demands. The declaration has helped streamline the construction 
of the well by allowing the City to forego a competitive bid process as per the Public 
Contract Code.  When the Council approves such action then the declaration of 
emergency will have to be re-approved by a four-fifths vote at every regularly 
scheduled meeting until the action is terminated.       

 
RECOMMENDATIONS: 

 
Staff recommends that the City Council approve the emergency expenditures of 
public money for the construction of a new City well to meet the demands of its 
customers and to safeguard the health of City residents.  At this time staff is 
requesting that Council reaffirm the approval of $186,000 in expenditures for the 
drilling of a 400ft deep hole and 16 inch wide steel casing. The City Council will 
review the need for continuing emergency expenditures at every scheduled Council 
meeting until the action is terminated.  

 
FISCAL IMPACT: 

 
The construction of a test well and new City well will be paid out of the Water Fund.  
Staff has currently allocated $750,000 to the project.    

 
ATTACHMENTS: 
 

1. Resolution: Reaffirm the Approval of Emergency Expenditures for the 
Development and Implementation of the City of Woodlake Well Project  
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BEFORE THE CITY COUNCIL  
OF THE CITY OF WOODLAKE 

STATE OF CALIFORNIA 
 

In the matter of: 
 
REAFFIRM THE APPROVAL OF EMERGNECY         )  Resolution No. 
EXPENDITURES FOR THE DEVELOPMENT AND    )                            
IMPLEMENTATION OF THE CITY OF WOODLAKE ) 
WELL PROJECT                                                               ) 
 
WHEREAS, California Government Code section 8630 empowers the City Council of the City of 
Woodlake to proclaim the existence of a local drought emergency when the City of Woodlake is 
threatened or likely to be threatened by the conditions of extreme peril to the safety of persons and 
property that are or are likely to be beyond the control of the services, personnel, equipment, and 
facilities of this City; and  
WHEREAS, California Government Code section 8558(c) states that a “local emergency” means 
the duly proclaimed existence of conditions of extreme peril to the safety of persons and property 
within the territorial limits of the City caused by the drought; and  
WHEREAS, the City Council of the City of Woodlake declared a drought emergency in the City of 
Woodlake on the 26th of May 2015 by Resolution No. 15-45; and  
WHEREAS, on January 17, 2014, the Governor of the State of California proclaimed a state of 
emergency in the State of California due to current drought conditions in the state and said state of 
emergency remains in effect; and  
WHEREAS, the Governor’s proclamation acknowledged that the State of California is 
experiencing record dry conditions that have persisted since 2012, with 2014 projected to become 
the driest year on record; and  
WHEREAS, the Governor’s proclamation called upon local water suppliers and municipalities to 
implement water shortage contingency plans immediately in order to avoid or forestall outright 
restrictions that could become necessary later in the drought season; and  
WHEREAS, the current drought has negatively impacted local business, especially agricultural 
based business, of which City residents largely depend on; and  
WHEREAS, the City has implemented Stage 4 of its water conservation regulations, which restricts 
water use in the city; and  
WHEREAS, the City of Woodlake depends on ground water to provide potable water to its 
residents; and,  
WHEREAS, the City’s domestic wells have seen a consistent drop in groundwater levels, requiring 
that wells be updated and replaced, causing an economic burden on the City; and  
WHEREAS, persistent drought conditions have negatively impacted and continue to threaten the 
City’s economy; and  
WHEREAS, conditions of drought exacerbate already perilous fire conditions in the City; and  
WHEREAS, these conditions are likely to be beyond the services, equipment, personnel and fiscal 
resources of the City of Woodlake.  
NOW, THEREFORE, BE IT RESOLVED AND PROCLAIMED by the City Council of the 
City of Woodlake that for reasons set forth herein, emergency expenditures may take place in order 
to safeguard the health of City residents by the construction of a new City well; and  
BE IT FURTHER RESOLVED that in case of an emergency the Public Contract Code section 
20168 allows for the legislative body to pass a resolution by at least a four-fifths vote of its 
members declaring that the public interest and necessity demand the immediate expenditure of 
public money to safeguard life, health, or property allowing the City to forego competitive 
solicitations for bids, as the action is necessary to respond to the emergency; and  
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BE IT FURTHER RESOLVED that on the 26th day of May 2015 by Resolution NO. 15-46 the 
Council approved an exemption pursuant to the California Environmental Quality Act (CEQA), and 
State CEQA Guidelines relating to the environmental evaluation of the City of Woodlake Water 
Well Project. 
BE IT FURTHER RESOLVED that on the 22nd day of June 2015 by Resolution NO. 15-59 the 
Council approved emergency expenditures for the development and implementation of the City of 
Woodlake Well Project.   
BE IT FURTHER RESOLVED that water suppliers and municipalities in the City of Woodlake 
heed the Governor’s request to implement water shortage contingency plans immediately in order to 
avoid or forestall outright restrictions that could become necessary later in the drought season.  
BE IT FURTHER RESOLVED that all city water associates, power companies, other involved 
agencies, utilities, and individuals do whatever they can to equitably allocate the available water to 
mitigate to the extent possible the hardships resulting from the lack of water during this extended 
drought period of recovery.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that during the existence of 
this local drought emergency the powers, functions, and duties of the emergency organization of this 
City shall be those prescribed by state law, ordinances, and resolutions existing and passed in 
conjunction with this emergency, and that this emergency shall be deemed to continue to exist until 
the City Council of the City of Woodlake, State of California, proclaims its termination. Further, it 
is directed that this emergency proclamation be forwarded to the Director of the Governor’s Office 
of Emergency Services and the Governor of the State of California.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that the City Council of the 
City of Woodlake hereby authorizes the undertaking of all extraordinary police and planning powers 
in response to this local drought emergency including but not limited to the ability to modify, 
amend, or issue planning codes, building or safety codes, environmental health codes, and such 
other codes, orders, and regulations as determined necessary for the duration of the emergency.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that public employees, 
officers, and governing bodies within the City are hereby granted full immunity to the extent 
allowed by law for actions undertaken in compliance with this emergency action.  
BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that this City Council 
approves $186,000 in expenditures and authorizes the City Administrator to enter into an agreement 
for the drilling of a 400ft deep hole and a 16 inch wide steel casing and that Council will review the 
need for continuing emergency expenditures at every regularly scheduled meeting hereafter until the 
drought emergency is terminated or no further emergency expenditures are necessary. [Note: Public 
Contract Code section 22050(c) requires the governing board to review the emergency expenditures 
at every regularly scheduled meeting until the governing body terminates the emergency expenditure 
or emergency no longer exists.] DECLARED this 23rd day of November 2015.  
 
The foregoing resolution was adopted upon a motion of Councilmember _________, and seconded 
by Councilmember _________, and carried by the following vote at the City Council meeting held 
on November 23, 2015. 
 AYES:  
 NOES: 

ABSTAIN: 
 ABSENT:      ____________________ 
       Rudy Mendoza, Mayor 
ATTEST: 
 
_____________________ 
Irene Zacarias, City Clerk 
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City of Woodlake 
 

AGENDA ITEM V-E  
November 23, 2015 
Prepared by Jason Waters, City Staff  

 
SUBJECT: 

 
Action: Adoption of Resolution: Award the Water Meter Installation Project to the Lowest 
Responsible Bidder Brough Construction 
 

BACKGROUND: 
 

On August 24, 2015, the City Council of the City of Woodlake authorized staff to go out for bid 
for a consultant to install water meters as part of the City of Woodlake Water Meter Project.  The 
City has received funding from USDA to install water meters in Woodlake and Wells Tract. The 
City currently has no operational water meter system and all water users are being charged fixed 
rates for their water service. Once installed, the meters will be used to determine usage and the 
City will charge users based on their water usage.            
 

DISCUSSION: 
 
The City of Woodlake released an RFQ to find a firm that could install water meters for the City 
of Woodlake Water Meter Project. The following five firms submitted a proposal to provide the 
services: 
 

• West Valley Construction 
• Brough Construction 
• American Incorporated    
• Bill Nelson General Engineering Construction 
• JT2 – Todd Companies    

 
The proposed cost for each firm is listed below: 
 
Bidder  Total Bid 
West Valley Const. 2,123,840.00 
Brough Const. 1,905,690.00 
American Inc. 3,115,992.00 
Bill Nelson GEC 2,326,050.00 
JT2 - Todd Co. 2,795,000.00 
 
Based on the proposals, it was determined that Brough Construction submitted the lowest 
responsible bid for the project.  
 
 
 
 

 

91



    

 
RECOMMENDATIONS: 

 
Staff recommends that Council award the Water Meter Installation Project to Brough 
Construction. 
 

FISCAL IMPACT: 
 

There is no fiscal impact to the City of Woodlake General Fund.  The project will be funded via a 
USDA grant and loan that will be repaid via the City’s Water Fund.       

 
 
ATTACHMENTS:    

 
1. Resolution: Award the Water Meter Installation Project to the Lowest Responsible Bidder 

Brough Construction 
2. Attachment: Bid Award Recommendation 
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BEFORE THE CITY COUNCIL  
OF THE CITY OF WOODLAKE 

COUNTY OF TULARE 
STATE OF CALIFORNIA 

 
In the matter of: 
 
AWARD THE WATER METER INSTALLATION  )  Resolution No.  
PROJECT TO THE LOWEST RESPONSIBLE BIDDER   ) 
BROUGH CONSTRUCTION    ) 
 
Councilmember _____., offered the following resolution and moved its adoption.  Award the Water 
Meter Installation Project to lowest responsive bidder Brough Construction. 
 
WHEREAS, the City has received funding from USDA to install water meters in Woodlake and 
Wells Tract; and, 
 
WHEREAS, the City has received authorization from USDA to begin the installation portion of the 
City’s water meter project; and, 
 
WHEREAS, the City will need to hire a qualified firm to install water meters at each connection in 
the city.  
 
WHEREAS, on August 24, 2015, the City Council of the City of Woodlake authorized staff to 
procure installation services for water meters; and 
 
NOW, THEREFORE, THE CITY OF WOODLAKE DOES RESOLVE to award the Water Meter 
Installation Project to the lowest responsive bidder Brough Construction. 
 
The foregoing resolution was adopted upon a motion of Councilmember ____., and seconded by 
Councilmember ______, and carried by the following vote at the City Council meeting held on 
November 23, 2015. 
 
 AYES:   

NOES: 
ABSTAIN: 

 ABSENT:  
  
      _____________________ 
      Rudy Mendoza, Mayor 
ATTEST: 
 
_____________________ 
Irene Zacarias, City Clerk 
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901 East Main Street � P. O. Box 3699  � Visalia, California 93277� Tel (559) 733-0440� Fax (559) 733-7821 

November 17, 2015 
 
 
 
City Council 
City of Woodlake 
350 No. Valencia Blvd. 
Woodlake, California  93286 
 
Attention: Ramon Lara, City Administrator 
  Jason Waters, Management Analyst 
 
Re: Bid Award, 2015 Woodlake Water Meters Installation Project 

 
The low bid received for the subject project was $1,905,690.00, submitted by Brough 
Construction, Inc.  Bids received ranged upwards from this amount as follows: 
 

West Valley Construction Co, Inc. $2,123,840.00 

Bill Nelson GEC, Inc. $2,326,050.00 

JT2 Inc. dba Todd Companies $2,795,000.00 

American Inc. $3,115,992.00 

 
The Opinion of Probable Construction Costs for the project was $2,962,300.00.   
 
We have reviewed the bid package for Brough Construction, Inc., and find it to be complete and 
responsive.  The Contractor holds a valid and current license and is registered with the DIR.  We 
are familiar with their work and pending approval of the Bid Award package by USDA as the 
funding agency, we recommend that the Council award the project to the lowest responsible 
bidder, submitted by Brough Construction, Inc., in the amount of $1,905,690.00. 
 
Sincerely, 
 
 
 
Monique C. Mello, P.E. 
City Engineer 
 
 
W150150 
MCM/ym 
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	Item IV.D Reso Hero Program
	WHEREAS, the Western Riverside Council of Governments (“Authority”) is a joint exercise of powers authority established pursuant to Chapter 5 of Division 7, Title 1 of the Government Code of the State of California (Section 6500 and following) (the “...
	WHEREAS, Authority intends to establish the California HERO Program to provide for the financing of renewable energy distributed generation sources, energy and water efficiency improvements and electric vehicle charging infrastructure (the “Improveme...
	WHEREAS, City of Woodlake (the “City”) is committed to development of renewable energy sources and energy efficiency improvements, reduction of greenhouse gases, protection of our environment, and reversal of climate change; and
	WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to assist property owners in financing the cost of installing Improvements through a voluntary contractual assessment program; and
	WHEREAS, installation of such Improvements by property owners within the jurisdictional boundaries of the counties and cities that are participating in the California HERO Program would promote the purposes cited above; and
	WHEREAS, the City wishes to provide innovative solutions to its property owners to achieve energy and water efficiency and independence, and in doing so cooperate with Authority in order to efficiently and economically assist property owners the City...
	WHEREAS, Authority has authority to establish the California HERO Program, which will be such a voluntary contractual assessment program, as permitted by the Act, the Authority JPA, originally made and entered into April 1, 1991, as amended to date, ...
	WHEREAS, the City will not be responsible for the conduct of any assessment proceedings; the levy and collection of assessments or any required remedial action in the case of delinquencies in the payment of any assessments or the issuance, sale or ad...
	NOW, THEREFORE, BE IT RESOLVED THAT:
	1. This City Council finds and declares that properties in the City’s incorporated area will be benefited by the availability of the California HERO Program to finance the installation of Improvements.
	2. This City Council consents to inclusion in the California HERO Program of all of the properties in the incorporated area within the City and to the Improvements, upon the request by and voluntary agreement of owners of such properties, in complianc...
	3. The consent of this City Council constitutes assent to the assumption of jurisdiction by Authority for all purposes of the California HERO Program and authorizes Authority, upon satisfaction of the conditions imposed in this resolution, to take eac...
	4. This City Council hereby approves the JPA Amendment and authorizes the execution thereof by appropriate City officials.
	5. City staff is authorized and directed to coordinate with Authority staff to facilitate operation of the California HERO Program within the City, and report back periodically to this City Council on the success of such program.
	6. This Resolution shall take effect immediately upon its adoption.  The City Clerk is directed to send a certified copy of this resolution to the Secretary of the Authority Executive Committee.
	A. JPA Amendment.
	1. The Authority JPA.  City agrees to the terms and conditions of the Authority JPA, attached.
	2. Associate Membership.  By adoption of this JPA Amendment, City shall become an Associate Member of Authority on the terms and conditions set forth herein and the Authority JPA and consistent with the requirements of the Joint Exercise of Powers Act...
	3. Rights of Authority.  This JPA Amendment shall not be interpreted as limiting or restricting the rights of Authority under the Authority JPA.  Nothing in this JPA Amendment is intended to alter or modify Authority Transportation Uniform Mitigation ...

	B. Implementation of California HERO Program within City Jurisdiction.
	1. Boundaries of the California HERO Program within City Jurisdiction.  City shall determine and notify Authority of the boundaries of the incorporated territory within City’s jurisdiction within which contractual assessments may be entered into under...
	2. Determination of Eligible Improvements.  Authority shall determine the types of distributed generation renewable energy sources, energy efficiency or water conservation improvements, electric vehicle charging infrastructure or such other improvemen...
	3. Establishment of California HERO Program.  Authority will undertake such proceedings pursuant to Chapter 29 as shall be legally necessary to enable Authority to make contractual financing of Eligible Improvements available to eligible property owne...
	4. Financing the Installation of Eligible Improvements.  Authority shall develop and implement a plan for the financing of the purchase and installation of the Eligible Improvements under the California HERO Program.
	5. Ongoing Administration.  Authority shall be responsible for the ongoing administration of the California HERO Program, including but not limited to producing education plans to raise public awareness of the California HERO Program, soliciting, revi...
	6. Phased Implementation.  The Parties recognize and agree that implementation of the California HERO Program as a whole can and may be phased as additional other cities and counties execute similar agreements.  City entering into this JPA Amendment w...

	C. Miscellaneous Provisions.
	1. Withdrawal.  City or Authority may withdraw from this JPA Amendment upon six (6) months written notice to the other party; provided, however, there is no outstanding indebtedness of Authority within City.  The provisions of Section 6.2 of the Autho...
	2. Mutual Indemnification and Liability.  Authority and City shall mutually defend, indemnify and hold the other party and its directors, officials, officers, employees and agents free and harmless from any and all claims, demands, causes of action, c...
	3. Environmental Review.  Authority shall be the lead agency under the California Environmental Quality Act for any environmental review that may required in implementing or administering the California HERO Program under this JPA Amendment.
	4. Cooperative Effort.  City shall cooperate with Authority by providing information and other assistance in order for Authority to meet its obligations hereunder.  City recognizes that one of its responsibilities related to the California HERO Progra...
	5. Notice.  Any and all communications and/or notices in connection with this JPA Amendment shall be either hand-delivered or sent by United States first class mail, postage prepaid, and addressed as follows:
	6. Entire Agreement.  This JPA Amendment, together with the Authority JPA, constitutes the entire agreement among the Parties pertaining to the subject matter hereof.  This JPA Amendment supersedes any and all other agreements, either oral or in writi...
	7. Successors and Assigns.  This JPA Amendment and each of its covenants and conditions shall be binding on and shall inure to the benefit of the Parties and their respective successors and assigns.  A Party may only assign or transfer its rights and ...
	8. Attorney’s Fees.  If any action at law or equity, including any action for declaratory relief is brought to enforce or interpret the provisions of this Agreement, each Party to the litigation shall bear its own attorney’s fees and costs.
	9. Governing Law.  This JPA Amendment shall be governed by and construed in accordance with the laws of the State of California, as applicable.
	10. No Third Party Beneficiaries.  This JPA Amendment shall not create any right or interest in the public, or any member thereof, as a third party beneficiary hereof, nor shall it authorize anyone not a Party to this JPA Amendment to maintain a suit ...
	11. Severability.  In the event one or more of the provisions contained in this JPA Amendment is held invalid, illegal or unenforceable by any court of competent jurisdiction, such portion shall be deemed severed from this JPA Amendment and the remain...
	12. Headings.  The paragraph headings used in this JPA Amendment are for the convenience of the Parties and are not intended to be used as an aid to interpretation.
	13. Amendment.  This JPA Amendment may be modified or amended by the Parties at any time.  Such modifications or amendments must be mutually agreed upon and executed in writing by both Parties.  Verbal modifications or amendments to this JPA Amendment...
	14. Effective Date.  This JPA Amendment shall become effective upon the execution thereof by the Parties hereto.
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